MEMORANDUM OF UNDERSTANDING

Effective July 1, 2007
Parties:
The parties to this agreement are the Virginia Department for the Deaf and Hard of Hearing (VDDHH) and, on behalf of state courts, the Office of the Executive Secretary of the Supreme Court of Virginia.

Purpose:
The purpose of this agreement is to provide clear guidance and instructions for the provision of qualified interpreters for the deaf and hard of hearing in Virginia Courts.  The Code of Virginia (§19.2-164.1 and §8.01-384.1.) requires courts to procure interpreters through VDDHH in criminal and civil cases.

General Provisions:

1. VDDHH will secure and the Supreme Court will compensate only interpreters who have a full certification from the Registry of Interpreters for the Deaf.

2. Interpreters will be compensated according to the fee schedule set out in this agreement.

3. Requests for compensation will be processed only when accompanied by appropriate documentation as set out in this agreement.

4. For purposes of this agreement, “court assignments” will include any appearance in any state court in Virginia. “Court-related assignments” will include meetings with court-appointed attorneys and any pre-disposition classes, home studies, intake interviews, treatment programs, etc.
5. All court and court-related assignments must be pre-authorized by the Clerk of Court and notice of such pre-authorization must be received by VDDHH in order for VDDHH to secure an interpreter or approve reimbursement. Pre-authorization for court-related assignments must be in writing.

6. Under this agreement, the Clerk of any court of the Commonwealth may contact VDDHH to secure a qualified interpreter for any court or court-related assignment in which a deaf or hard of hearing person is involved. The Clerk can use the provided “Interpreter Request Form” to provide the following information:

a. The names of all key parties, specifying which are deaf.

b. The specific charge(s).

c. The nature of the case (ie. trial, arraignment, sentencing etc.)

d. The case number(s)

e. The court (General District, Circuit, Juvenile and Domestic)

f. The address of the court where the interpreter should report, including detailed location information.

g. The date and time of the assignment.

h. The contact person for the assignment

i. Approval for assignment of two interpreters if needed

j. Approval for assignment of a deaf relay interpreter if needed.

(Items i. and j. apply when cases are expected to last several hours; with multiple deaf persons involved; or, cases involving deaf persons with minimal language skills)

7. VDDHH will verify all court assignments with the requesting Clerk’s Office two days prior to the assignment date. Verification will include the name of the interpreter assigned and confirmation that the case is still on the docket. 

8. The Supreme Court will provide regular information and education to affected court personnel about this agreement and the provision and use of qualified interpreters.   VDDHH will be available to assist in this.

Fee Provisions:

1. Interpreters with standard full certificates (CSC, CI, CT, CDI, RSC, MCSC, OIC:C) from the Registry of Interpreters for the Deaf  (RID) secured for court and court-related assignments will be paid at a rate of $60 per hour. Interpreters with an RID Special Certificate: Legal  (SC:L) will be paid at a rate of $70 per hour.

2.    Interpreters will be paid portal-to-portal from the time they leave their home base until the time they 

return from the assignment. Travel Industry Time/Distance Standards of 2 hours per hundred miles of variables thereof (i.e. 1 hour per 50 miles, ½ hour per 25 miles, etc.) may be applied in determining appropriate maximum portal-to-portal charges.

3. A two-hour minimum fee will be paid in all cases.  The clock on the two-hour minimum includes portal-to-portal travel and actual court time.

4. A two-hour minimum fee will be paid on all cases cancelled with less than 24 hours notice only when accompanied by appropriate documentation as set out in this agreement.

5. Interpreters will not be reimbursed for mileage.

6. Fees will cap out as follows:

a. Interpreters with standard full certificates from RID will receive a daily fee cap of $360. This will apply for each interpreter providing court or court-related services in a single jurisdiction (city or county) in a single day, regardless of the number of court or court-related assignments completed except as provided in b. and c. below.

b. Interpreters who hold an RID Special Certificate: Legal (SC:L) will receive a daily fee cap of $420.

c. A daily fee cap of $500 will apply for each interpreter providing court or court-related services in a single jurisdiction (city or county) in a single day, in Virginia Court Districts 2A, 21, 22, 23, 27, 28, 29, and 30 regardless of the number of court or court-related assignments completed, except as provided in d. below.

d. An additional $100 fee cap will apply for each additional jurisdiction (city or county) where the same interpreter provides court or court-related services on the same day.  

7. Reimbursement over the allowed fee cap for expenses related to necessary overnight travel (meals, hotel) by an interpreter will be negotiated on a case-by-case basis between VDDHH and the Supreme Court and must be pre-approved.  

8. For cancellations by the court with less than 24-hour notice, the court will pay the two-hour minimum fee. For cancellations where the deaf consumer or another party to the case fails to appear (“no shows”),  the court will pay the two hour minimum or actual time (portal-to-portal), whichever is greater. A signed Court Certification of Interpreter Services form will be required for payment for “no shows”.   In order to receive payment for “no shows” the interpreter is required to remain on-site until the case is called.

Documentation Provisions:
1. A VDDHH Court Certification of Interpreter Services form (enclosed) must be submitted for each interpreter for each separate court assignment completed. This form must include the name of the interpreter, name of the court and which branch (General District, Juvenile and Domestic Relations etc.), date of the assignment, name of the deaf person involved in the court proceedings and classification of the assignment as a criminal or civil proceeding. 

2. A state Travel Expense Reimbursement Voucher (enclosed) must be submitted to VDDHH by         the interpreter in accordance with agency policies and procedures. 

3. VDDHH will verify all Travel Expense Vouchers and Clerk Signature forms and, if documentation is complete and accurate, will forward approved invoices to the OES office of the Supreme Court for payment.

Special Provisions:

1. In situations involving commitment hearings, VDDHH may approve payment for necessary expenses in addition to the $50 fee set in Virginia Code §37.1-67.5. Necessary expenses may include portal-to-portal travel time, tolls, parking or other expenses with prior approval. In these situations, to be decided on a case-by-case basis, VDDHH will pay necessary expenses not to exceed the fee cap set forth in this agreement.

2. In situations requiring Communication Access Realtime Translation (CART) services, CART providers will be paid at a rate of $150 per hour for on-site time and $75 per hour for travel time.

a. A two-hour minimum fee will be paid in all cases.  The clock on the two-hour minimum includes portal-to-portal travel and actual court time.

b. The fee caps detailed in #5 of the Fee Provisions section will not apply to CART providers.

c. For cancellations by the court with less than 24-hour notice, the court will pay the two-hour minimum fee. For cancellations where the deaf consumer or another party to the case fails to appear (“no shows”),  the court will pay the two hour minimum or actual time (portal-to-portal), whichever is greater.  A signed Court Certification of CART Services form will be required for payment for “no shows”.

d. General Provisions #2 - #8 will also apply to requests for CART services.

e. Documentation Provisions #1 - #3 will also apply to CART providers.

This Memorandum of Understanding is entered into this 1st day of July, 2007.

_________________________________                                        _________________________________

Ronald L. Lanier, Director




     Karl R. Hade, Executive Secretary
VDDHH





     Supreme Court of Virginia

